
	
 

POSITION PAPER ON TRANSGENDER POLICY 
 
 

A. Preamble 
 

1. Whereas Pink Alliance advocates the equal treatment of citizens 
irrespective of sexual orientation and gender identity; 

 
2. Whereas safeguarding the human rights of lesbian, gay, bisexual and 

transgender persons is an obligation of every state under international 
conventions, the Universal Declaration of Human Rights and the 
Yogyakarta Principles; 
 

3. Therefore, Pink Alliance has resolved to campaign for a self-declaration 
gender recognition scheme (GRS) in Hong Kong similar to the 
Argentinean Gender Identity Law of 2012 (GIL). 
 

B. Key Elements of GIL 
 

4. The GIL contains the following provisions: 
 

a. The “right to identify” which provides that all persons have the 
right to recognition of their gender identity. 
 

b. The administrative process is a simple one that does not require 
legal representation. An applicant requests an amendment to 
their birth-assigned gender, given names and image in the 
National Bureau of Vital Statistics. The application is also 
automatically approved if the applicant provides the necessary 
paperwork. 
 

c. The GIL does not require any medical interventions, including 
surgical, hormonal or psychological. Nor does the GIL require 
lived experience in the preferred gender role, diagnosis of 
gender dysphoria or an expressed intention to amend one’s birth 
gender. 
 

d. Applicants must provide proof that they are at least 18 years old, 
although a minor under 18 can amend their birth gender if the 
application is submitted by the minor’s legal representative. The 
minor must also provide their explicit agreement to the 
amendment and be assisted by a children’s lawyer. 
 

e. Although the GIL does not contain a residency or citizenship 
requirement, only citizens and applicants who can prove 
permanent residency are able to apply for legal gender 
recognition. Furthermore, if a permanent resident has not 
received legal gender recognition in their home country, any 
documentation issued to permanent residents with an amended 



	 	 	 	 	

gender can only be used within Argentina; non-citizens will need 
to continue to use travel documentation issued by their home 
country, even if it contains the birth-assigned legal gender. 
 

f. There are no pre-existing marriage requirements under the GIL. 
Argentina has recognized same-sex marriages since 2010, 
however, while Hong Kong has not. The GIL also specifically 
states that a legal gender recognition will not impact an 
applicant’s parental rights, change their parental relationships at 
any level, nor will it preclude them from adoption. 
 

g. Upon the approval of a legal gender recognition, the public 
officer will notify all relevant government bureaux, including the 
Civil Registry responsible for the applicant’s birth certificate. The 
legal gender recognition also guarantees successful applicants 
the right to be treated according to their gender identity. 
 

h. A legal gender recognition is confidential and cannot be 
disclosed by anyone without the explicit consent of the 
applicant except for instances of “well-founded judicial 
authorization.” The GIL also forbids reference to the GIL on the 
applicant’s new identity card or birth certificate. 
 

5. The World Professional Association for Transgender Health (WPATH) 
has named Argentina’s GIL as a best-practice law for legal gender 
recognition. Also, the Parliamentary Assembly of the Council of Europe 
has passed a resolution calling on member states to “develop quick, 
transparent and accessible procedures, based on self-determination, for 
changing the name and registered sex of transgender people on birth 
certificates, identity cards … and other similar documents.” 
 

6. A self-declaration model conforms to Pink Alliance’s principles on 
gender recognition, which include: 
 

a. De-pathologizing transgenderism: being transgender is not an 
illness and requires no medical or psychiatric intervention. 
 

b. No surgical requirements: a GRS should not include provisions 
that require gender reassignment surgery for the purpose of 
gender recognition. 
 

c. Respect the bodily autonomy of transgender persons. 
 

d. De-stigmatization. 
 

e. A simple process. 
 
C. Definitions 

 
7. For the purpose of this position paper, Pink Alliance adopts WPATH’s 

definition of gender identity, which is that gender identity is a person’s 
intrinsic sense of being male (a boy or man), female (a girl or woman) or 



	 	 	 	 	

an alternative gender (e.g. boygirl, girlboy, transgender, gender queer, 
eunuch).   

 
8. Pink Alliance adopts WPATH’s definition of transgender or trans people 

as individuals whose gender identity and/or expression of their gender 
differs from social norms related to their gender of birth. This definition 
embraces a wide range of people who personally identify as male, as 
female, as genders beyond these two, or indeed identify in ways that 
transcend gender. The term embraces those who are comfortable with 
their bodies and therefore feel no need for hormones, surgeries or other 
body modifications, as well as those who seek to modify their bodies. 

 
D. Legal framework 

 
9. Pink Alliance advocates that any gender recognition scheme be based 

upon and be similar to Argentina’s GIL .   
 

10. Pink Alliance advocates that the Equal Opportunities Commission be 
given the jurisdiction to promote equal rights for trans people and to 
investigate complaints and allegations of breaches of the GRS. 

 
E. Employment 

 
11. Refusal to employ or continue to employ on the basis of gender identity 

should be prohibited. 
 

12. Differential treatment of an employee (including but not limited to 
wages, promotion, training, recruitment, referral and apprenticeship) 
based on gender identity should be prohibited. 

 
F. Provision of services, facilities and accommodation, etc. 
 

13. The denial of services, facilities and accommodation on the basis of 
gender identity should be prohibited. 

 
14. Refusal to enter into a property purchase agreement on the basis of 

gender identity should be prohibited. 
 

15. Refusal to enter into a tenancy agreement on the basis of gender 
identity should be prohibited. 

 
G. Education  

  
16. Schools and educational institutions should be prohibited from 

excluding the admission of students or staff on the basis of gender 
identity. 

 
17. School administrators should be required to provide a safe 

environment for trans students and staff and to ensure that trans 
students and staff are free from harassment. 
 



	 	 	 	 	

18. School administrators should be required to treat all students and staff 
equally. Unequal treatment on the basis of gender identity should be 
prohibited. 

 
H. Health care 

 
19. The denial of health care, medical treatment or procedures on the basis 

of gender identity should be prohibited. 
 

I. Discriminatory publications 
 
20. Communicating in public and the publication of any statement, notice, 

sign, symbol, emblem or other representation that vilifies, ridicules or 
incites hatred towards a person or class of persons on the basis of 
gender identity should be prohibited. 


